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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claims 1 and 25 have been considered but 
are moot in view of the new ground(s) of rejection. 

With respect to claim 2, the applicant traverses the use of official notice based on 
the distinction between whether a web site has or has not been visited. This argument 
is not persuasive given the application of Macrae to claim 1, from which claim 29 
depends. Macrae specifically meets the negative language "has not visited," as 
discussed below in the rejection of claim 1. Official notice is still relied on to the extent 
that claim 29 recites a web site, but not to meet the "not visited" limitation. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 3-7 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 3 recites the limitation "the primary content." There is insufficient 
antecedent basis for this limitation in amended claim 1, from which claim 3 depends. 
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4. Claims 4-7 recite the limitation "the second window." There is insufficient 
antecedent basis for this limitation in amended claim 1 , from which the claims ultimately 
depend. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 12, 13, 15, 16, 18, 21-25, and 28-29 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Alexander (US 6,177,931), in view of Macrae et al., 
US 6,745,391. 

Considering claims 1 and 25, Alexander discloses a method using a computer 
readable medium, the method comprising: In a video receiver (television receiver, cable 
box) that is coupled to a display device (10 of figure 1), the video receiver configured to 
locally receive a stream that includes a plurality of video segments (see figures 1 and 
3), a method of locally processing remotely issued instructions contained in the stream 
so that the video receiver can be used for targeting the plurality of video segments 
based on local information accessible to the video receiver and based on the remotely 
issued instructions (col. 33, lines 26-65), the method comprising the following: 
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locally monitoring state and user behavior characteristics associated with the 
video receiver (col. 33, lines 26-65); 

locally storing the characteristics only at the video receiver (information of the last 
program the user was watching is stored in the EPG database of the video receiver- 
col. 33, lines 58-62); 

locally receiving at the video receiver a plurality of video segment from the 
stream (see figures 1 and 3); 

locally receiving at the video receiver remotely issued executable instructions 
from the stream, the remotely issued executable instructions configured to cause the 
video receiver to select a particular video segment from among the plurality of video 
segments based on the locally stored characteristics when the remotely issued 
executable instructions are locally processed by a processor at the video receiver (col. 
32, lines 23-54 and col. 33, lines 26-65); 

locally processing the remotely issued executable instructions using the locally 
stored characteristics to cause the video receiver to select the particular video segment 
(col. 32, lines 23-54 and col. 33, lines 26-65); and 

causing the selected particular video segment (tailored advertisements — program 
related advertisement messages and virtual channel ads) to be displayed (see figures 1 
and 3, col. 32, lines 23-54 and col. 33, lines 26-65). 

Alexander does not teach monitoring whether a viewer is subscribed to a 
particular channel or targeting video segments based on that determination. Macrae 
does teach such a system, in connection with a programming guide that includes 
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promotional messages. A promotional "tile" is displayed to promote a free preview of a 
subscription channel to which a user is not already subscribed [402, Fig. 5; 402, 410, 
412, Fig. 6; col. 12, 59-67; claim 1, second limitation]. It would have been obvious to 
one of ordinary skill in the art to modify Alexander with the teaching of Macrae, in order 
to specifically target prospects for a subscription channel rather than users who already 
subscribe. This avoids a) using bandwidth to transmit unnecessary promotions and b) 
confusing currently subscribed users with a message asking them to subscribe. 

As to claim 2, Alexander discloses processing the executable instructions to 
cause the video receiver to select the video segment comprises processing the 
executable instructions to cause the video receiver to select a video advertisement (col. 
32, lines 23-54 and col. 33, lines 26-65). 

Considering claim 3, Alexander discloses causing the primary content to be 
displayed on the display device in accordance with a selection made by a viewer of the 
primary content (a viewer changes the channel to view a certain television program 
other than the one currently displayed — column 28, lines 30-52). 

As to claim 4, Alexander further discloses displaying material outside of the 
second window (see information box 24 in figures 1 and 3). 
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Considering claim 5, Alexander discloses displaying material outside of the 
window comprises displaying television programming outside of the second window (the 
primary content is displayed in a first window 1 2 of the display device 1 0 of figure 1 , 
which is outside of the second window. In addition program listings 22 of fig. 1 are 
effectively "television programming" outside of the second window). 

With regards to claims 12, Alexander discloses caching the plurality of video 
segments as they are received (data that is received at any point in time is effectively 
cached— col. 32, lines 23-54 and col. 33, lines 26-65). 

Regarding claim 13, Alexander discloses releasing the cache memory associate 
with a particular video segment if the video receiver determines that the particular video 
segment is not to be displayed (since memory has finite space, video segment that are 
not used are effectively removed at some point— col. 32, lines 23-54 and col. 33, lines 
26-65). 

Considering claim 15, Alexander discloses receiving a plurality of video 
segments from the video stream comprises: 

receiving the plurality of video segments from a plurality of video streams 
(television programs and advertisements from head-ends); and 
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switching (by utilizing a change channel command) display between the plurality of 
video streams based on the executable instructions (col. 32, line 23 - col 33, line 
65). 

As to claim 16, Alexander discloses that the video stream is a unidirectional 
video stream (video is being sent downstream, and not upstream — col. 32, line 23 - col. 
33, line 65). 

With regards to claim 18, Alexander discloses that the locally stored 
characteristics include historical information about channels tuned to (information of the 
last program the user was watching is stored in the EPG database of the video 
receiver— col. 33, lines 58-62). 

Regarding claim 21 , Alexander discloses that the locally stored information 
includes historical information about advertisements displayed (col. 26, line 61 - col. 27, 
line 7). 

Considering claim 22, Alexander discloses that the historical information about 
advertisements displayed comprises an identifier identifying at least some of the 
advertisements previously displayed (col. 28, lines 30-52). 
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As to claim 23, Alexander discloses that the historical information about 
advertisements displayed comprises a time that the corresponding advertisement was 
last displayed (col. 28, lines 30-52). 

With regards to claim 24, Alexander discloses that the video receiver locally 
stores the characteristics without revealing the characteristics outside of the video 
receiver (met as discussed in claim 1). 

Considering claim 28, Alexander discloses that the locally received data includes 
a list of video segments and a schedule of particular times video segments are to be 
displayed (see figures 1 and 3). 

Regarding claim 29, Alexander is silent on identifying web sites not previously 
navigated. Official Notice is taken that targeting new content to viewers such as web 
sites is well known in the art. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Alexander by identifying web 
sites not previously navigated in order to suggest and recommend new content to the 
user. 

Regarding claim 31 , official notice is taken that it would be obvious to one skilled 
in the art that the video segment should advertise the same product as the web site in 
order to coordinate the marketing message. 
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Regarding claim 32, Macrae discloses a method wherein the selection of the 
particular video segment is based solely on a determination that the user of the video 
receiver is not already subscribed to receive the particular channel [claim 1, second 
limitation]. 

3. Claims 6 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Alexander and Macrae as cited above in view of Knudson (US 2005/0216936). 

Regarding claim 6, Knudson discloses displaying material outside of the window 
comprises displaying network resources outside of the second window (applicant 
defines network as Web pages "network resources such as Web pages". Knudson 
discloses users ordering information, products, or services through the Internet [0049]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Alexander to include displaying network resources 
outside of the second window, as taught by Knudson, for the benefit of providing 
additional display features to the user. 

Considering claim 7, it is met by the combination of Alexander and Knudson. In 
particular, Knudson discloses displaying material outside of the window comprises 
displaying Web content outside of the second window (see claim 6). 
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4. Claims 8-11 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Alexander and Macrae as cited above in view of Ching et al. (US 2001/0003184). 

As to claim 8, Alexander fails to explicitly disclose causing a still picture to be 
displayed on the display device when the video segment is not being displayed on the 
display device. 

In analogous art, Ching discloses causing a still picture to be displayed on the 
display device when the video segment is not being displayed on the display device 
[0128]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Alexander to include causing a still picture to be 
displayed on the display device when the video segment is not being displayed on the 
display device, as taught by Ching, for the benefit of enabling the user to view an 
advertisement while waiting for a video stream (Ching — [0128]). 

With regards to claim 9, it is met by the combination of Alexander and Ching. In 
particular, Ching discloses receiving the still picture from the stream (Ching— [0128]). 

Regarding claim 1 0, it is met by the combination of Alexander and Ching. In 
particular, Ching discloses causing a still picture to be displayed on the display device in 
the window when the video segment is not being displayed on the display device 
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comprises causing a banner advertisement to be displayed on the display device in the 
window when the video segment is not being displayed on the display device (Ching— 
[0128]). 

Considering claim 1 1 , although the Alexander in view of Ching does not 
specifically disclose that the executable instructions are first executable instructions, 
wherein the method further comprising: receiving second executable instructions from 
the video stream, the second executable instructions configured to cause the video 
receiver to select the still picture from among a plurality of still pictures based on the 
locally stored characteristics when the second executable instructions are processed by 
a processor; processing the second executable instructions to cause the video receiver 
to select the still picture, the examiner takes Official Notice that it is notoriously well 
known in the art to utilize targeted still pictures based on user characteristics. 

These concepts are well known in the art and do not constitute a patentably 
distinct limitation, per se [MP.E.P. 2144.03]. 

Therefore, it would have clearly been obvious to one of ordinary skill in the art to 
modify Alexander to include the use targeted still based pictures based on user 
characteristics, as taught by Ching, for the benefit of providing a more desirable and 
effective still pictures for both the user and marketing entity. 

7. Claim 14 is rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Alexander and Macrae as cited above in view of Flickinger et al. (US 2005/0210502). 
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As to claim 14, Alexander fails to explicitly disclose causing the video segment 
to be displayed on the display device comprises: causing the video segment to be 
displayed as the video segment is being received from the video receiver, wherein the 
executable instructions contain a trigger that coordinates a start of display of the video 
segment with a time that the video segment is received by the video receiver. 

In analogous art, Flickinger discloses causing the video segment to be displayed 
on the display device comprises: causing the video segment to be displayed as the 
video segment is being received from the video receiver, wherein the executable 
instructions contain a trigger that coordinates a start of display of the video segment 
with a time that the video segment is received by the video receiver (Streaming media; 
there exists instructions which trigger or cue the 'start of display' of the streaming media. 
Since the media segments cannot be displayed before they are received, the 'start of 
display' is effectively 'coordinated' to display after receiving the segment [0062]; [0075]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Alexander to include triggers within the executable 
instructions that coordinate the start of display of the video segment, as taught by 
Flickinger, for the benefit of enabling the viewer to view the video before it is fully 
downloaded, as an advantage to systems with low or medium width channels 
(Flickinger— [0062]). 
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8. Claim 17 is rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Alexander (US 6,177,931) and Eldering (2002/0026638) in view of Thomas et al. (US 
2005/0251824). 

As to claim 17, Alexander fails to explicitly disclose the locally stored 
characteristics include channel subscription information. 

In analogous art, Thomas discloses the locally stored characteristics include 
channel subscription information (since 'each user may set up a profile with a different 
set of favorite channels,' favorite channels, to which the user is subscribed to is 
effectively stored as well [0072]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Alexander to include channel subscription information, as 
taught by Thomas, for the benefit of facilitating the delivery of targeted content by 
providing an additional criteria (Thomas — [0069]). 

9. Claims 19 and 20 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Alexander and Macrae as cited above in view of Ohkura et al. (6347400). 

As to claim 19, Alexander fails to explicitly disclose the locally stored information 
includes historical information about pay per view purchases. 



Application/Control Number: 10/001,298 Page 14 

Art Unit: 2623 

In analogous art, Ohkura discloses that the locally stored information includes 
historical information about pay per view purchases ([1 1 , 60] to [12, 5]; [14, 66] to 
[15,2]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Alexander to include historical information about pay per 
view purchases in the locally stored information, as taught by Ohkura, for the benefit of 
facilitating the delivery of targeted content by providing an additional criteria. 

As to claim 20, Ohkura discloses the historical information about pay per view 
purchases includes the identification of the last pay per view purchase ([1 1 , 60] to [1 2, 
5]; [14, 66] to [15,2]). 

5. Claims 30 and 31 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Alexander and Macrae as cited above in view of Knudson et al. (US 7,069,576) 

Alexander is silent on including characteristics identifying which video segments 
have been displayed within a preceding period of time, and wherein selection of a 
particular segment is based on a determination that the particular segment has not 
already been displayed within a preceding period of time. In analogous art, Eldering 
teaches ads being shown a certain number of times interleaved with other ads, with the 
ads being counted every time the EPG is newly turned on (pg. 6, para. 0074). The 
phrase "certain number of times" clearly implies a limit on the number of displays of a 
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particular ad. In other words, the display of the ad is determined based on whether or 
how many times it has been shown before. In addition, Eldering states that ads may be 
displayed at a certain time of day. Given these disclosures, it is not an unexpected 
modification to display ads based on how many times an ad has shown in one day, i.e. 
a predetermined time period. One of ordinary skill would readily see the possible 
combination; Eldering expressly states that combinations are possible in para. 74. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Alexander by including characteristics identifying 
which video segments have been displayed within a preceding predetermined period of 
time, and wherein selection of a particular segment is based on a determination that the 
particular segment has not already been displayed within a preceding period of time as 
taught by Eldering in order to present different content to the user each time or after a 
certain number of times, thereby effectively targeting content without saturating the 
viewer. 

Regarding claim 33, none of the cited art specifically refers to the time period as 
hours of a preceding week. However, official notice is taken that it is widespread and 
common in the television art that ad and program scheduling to run in weekly patterns. 
Given the disclosure by Eldering of determining ad displays based on the previous day, 
one of ordinary skill could readily extrapolate such a technique to be defined in terms of 
hours of a preceding week, simply to match preexisting programming patterns. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy R. Newlin whose telephone number is (571) 
270-3015. The examiner can normally be reached on M-F, 8-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2623 

TRN 



